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ROAD TRAFFIC AMENDMENT (DRUGS) BILL 2006 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the chair; 
Hon Jon Ford (Minister for Regional Development) in charge of the bill. 

Clause 8:  Section 66 amended -  
Debate was interrupted after the amendment moved by Hon Peter Collier had been partly considered. 

Hon PETER COLLIER:  I have outlined the reasons that the opposition believes that a person whose blood 
alcohol level is found to be above the legal limit should also be tested for drugs.  As I mentioned earlier, the 
police have the facilities and equipment to test such a person.  We have been informed that the average number 
of people a night who are identified as being affected by alcohol is 12.  If we assume that all those 12 people will 
go through the BAD bus - which of course they would not - there does not appear to be any logical reason that 
those persons could not also be tested for drugs.  The use of alcohol while driving is lethal.  The use of drugs 
while driving is also lethal.  However, the combined cocktail of alcohol and drugs is more lethal than either of 
those two in isolation, I would imagine.  The message that we give to the community must be unambiguous.  
Driving with a blood alcohol level above the legal limit is illegal.  Driving while drug-impaired will become 
illegal when this bill is enacted.  The opposition believes that driving while impaired by both alcohol and drugs 
is totally unacceptable and should also be illegal.  I am interested to hear the comments of the government on 
this amendment, because we believe it is a logical step forward to ensure that people who use the lethal cocktail 
of alcohol and drugs are penalised more harshly than those who use alcohol or drugs in isolation.   

Hon JON FORD:  The government opposes the amendment.  If a person’s blood alcohol level is found to be 
above the legal limit, the person has committed an offence.  Statistically, alcohol is the drug that causes the 
greatest road trauma.  Therefore, that is what we will pursue the person for.  The person may also have taken an 
illicit drug.  However, in effect, we will have achieved what we want to achieve; that is, we will have taken the 
person off the road.  Also, substantial penalties are associated with that offence.  It is important to note that any 
police officer who wants to test a person for drugs will be given the discretion to do so.  This amendment will 
take away that discretion and make testing for drugs mandatory.  It will also cause some practical difficulties.  It 
takes about 10 minutes to process a person and test for drugs.  That means that police officers will be limited in 
the number of people they will be able to test.  Therefore, on that basis, the government opposes the amendment.  
I understand the arguments put by the opposition.  The advice that we have been given from the police is that 
they want to be given the operational discretion in this matter.  We accept that advice, because we believe it will 
ensure the most effective use of resources.  I understand the position of the opposition.  However, we take a 
different view.   

Hon PETER COLLIER:  I acknowledge the comments of the minister.  Is the minister saying that the 
amendment will take away the discretion of a police officer to test for drugs?   

Hon Jon Ford:  Yes. 

Hon PETER COLLIER:  Of course that will be the case, because this amendment will mandate that a police 
officer test for drugs as well as for alcohol.  However, we are dealing with a minute number of offenders.  From 
the information that was provided, we are talking about an average of 12 offenders a night.  Is that correct?  Is 
that the figure that was used in the debate? 

Hon Jon Ford:  Yes. 

Hon PETER COLLIER:  If that is the case, an exorbitant amount of time will not need to be spent on this 
process.  Not all of that average of 12 offenders a night will be caught within the confines of the BAD bus.  We 
are talking about people who are processed and tested through the BAD bus, and are found to be above the legal 
blood alcohol level.  Those are the persons whom we believe should also be tested for drugs.  If the facilities are 
available, I imagine only a small amount of time and resources will be required to also test those people for 
drugs.  The opposition believes that people who indulge in a combination of alcohol and drugs should be 
penalised accordingly. 

Amendment put and a division taken with the following result -  
Ayes (13) 

Hon George Cash Hon Nigel Hallett Hon Helen Morton Hon Bruce Donaldson (Teller) 
Hon Peter Collier Hon Ray Halligan Hon Simon O’Brien  
Hon Murray Criddle Hon Robyn McSweeney Hon Margaret Rowe  
Hon Anthony Fels Hon Norman Moore Hon Barbara Scott  
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Noes (14) 

Hon Vincent Catania Hon Jon Ford Hon Louise Pratt Hon Giz Watson 
Hon Kim Chance Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Paul Llewellyn Hon Sally Talbot  
Hon Adele Farina Hon Sheila Mills Hon Ken Travers  

 

            

Pairs 

 Hon Ken Baston Hon Matt Benson-Lidholm 
 Hon Donna Faragher Hon Shelley Archer 
 Hon Barry House Hon Sue Ellery 
 

Amendment thus negatived. 

Clause put and passed.  

Clause 9:  Sections 66A to 66F inserted -  

The CHAIRMAN:  Amendment 2/9 was contingent on the last amendment being carried.  That not being the 
case, that amendment falls away.   

Clause put and passed.  

Clauses 10 to 15 put and passed.  

Clause 16:  Sections 71A and 71B inserted -  

Hon PETER COLLIER:  Proposed section 71B(1) states -  

If a member of the Police Force has reason to suspect that a person (the “offender”) is driving, is 
attempting to drive, has driven or has attempted to drive a motor vehicle in contravention of section 63, 
64, 64AA, 64A or 64AB, the member of the Police Force may require the offender to immediately hand 
over all keys to any motor vehicle that are there and then in the offender’s possession - 

It was my understanding that a person is currently required to hand over all keys to the police.  If that is not the 
case, what is the current situation?  

Hon JON FORD:  I am advised that if a person is arrested, his keys are taken off him and put into his property 
while he is being detained.  As soon as that person is released, his keys are handed back.  Alternatively, at the 
time that a person is being arrested, he can hand the keys to another person who is present.   

Clause put and passed.  

Clause 17 put and passed.  

Clause 18:  Section 72A inserted -   

Hon PETER COLLIER:  I appreciate that the government did not support the opposition’s amendment to 
clause 8.  The opposition would like the government to give an undertaking that as part of the review it will 
consider the merits of testing both alcohol and drugs irrespective of a person’s alcohol level.  

Hon JON FORD:  I give an undertaking to specifically look at that.  

Clause put and passed.  

Clauses 19 and 20 put and passed.  

Clause 21:  Section 106 amended -   

Hon PETER COLLIER:  I refer to proposed section 106(7)(a), which reads -  

order the release of the person and impose a community based order under the Sentencing Act 1995 
with at least a programme requirement as a primary requirement of the order; or  

This is a good addition.  However, will the minister advise whether the program must be specified to mean a 
drug and alcohol rehabilitation program?  That is specified in the second reading speech, but it is not contained 
in the legislation itself.  Will the minister clarify whether that is necessary?   
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Hon JON FORD:  I am advised that as a result of the pre-sentencing assessment - if we are specifically talking 
about a drug-related issue - it automatically goes to say that we would be looking at programs that specifically 
deal with drug problems.   

Clause put and passed. 

Clauses 22 and 23 put and passed.  

Title put and passed.   

Bill reported, without amendment.   
Sitting suspended from 6.00 to 7.30 pm 

 


